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f Online sales tax (OST)—
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VAT

VAT registration and deregistration thresholds—following the announcement at
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Personal taxes

1l

Preventing CGT avoidance—the government announced it will legislate in SFB 2023 so
that shares and securities in a non-UK company acquired in exchange for securities in a
UK close company will be deemed to be located in the UK. This is to address tax
avoidance and will apply where an individual has a material interest in both the UK and
the non-UK company and where the share exchange is carried out on or after 17
November 2022.

Individuals will pay tax on gains or dividend and distribution income received in respect
of those securities deemed to be located in the UK in the same way they would if the
securities were in a UK company. This measure will only apply where the UK company is
a close company and the non-UK company would be a close company if it were a UK
company. It will prevent UK resident non-domiciled individuals who exchange securities
in a UK company for securities in anon-UK company from accessing the remittance basis
of taxation on gains realised on the disposal of the non-UK securities or distributions
received in respect of those securities.

Legislation will be introduced in SFB 2023 to insert new sections 138ZA to 138ZC into
the


https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%251992_12a_Title%25&A=0.06504803304073448&bct=A&risb=&service=citation&langcountry=GB
https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%251992_12a_Title%25&A=0.5040957921088013&bct=A&risb=&service=citation&langcountry=GB
https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%252005_5a_Title%25&A=0.017859002384609912&bct=A&risb=&service=citation&langcountry=GB
https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%252005_5a_Title%25&A=0.017859002384609912&bct=A&risb=&service=citation&langcountry=GB
https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%252005_5a_Title%25&A=0.20965590649574817&bct=A&risb=&service=citation&langcountry=GB
https://www.gov.uk/government/publications/capital-gains-tax-share-for-share-exchange/capital-gains-tax-share-exchange
https://www.gov.uk/government/publications/capital-gains-tax-share-for-share-exchange/capital-gains-tax-share-exchange
https://www.gov.uk/government/publications/capital-gains-tax-share-for-share-exchange/draft-legislation
https://www.gov.uk/government/publications/capital-gains-tax-share-for-share-exchange/explanatory-note
https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%252021_26a_SECT_40%25&A=0.5498550301811439&bct=A&risb=&service=citation&langcountry=GB
https://www.lexisnexis.com/uk/lexispsl/tax/document/393772/linkHandler.faces?psldocinfo=Autumn_Statement_2022_Tax_analysis&linkInfo=F%23GB%23UK_LEG%23num%252021_26a_SECT_40%25&A=0.5498550301811439&bct=A&risb=&service=citation&langcountry=GB













Autumn Statement 2022 | Tax analysis 14

Robert Langston, of Saffery Champness LLP, hoted—

We were half expecting a reference to non-doms, and although there was nothing in the speech, there
is draft legislation published to make a small change to the share exchange rules. Currently, shares in a
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Michael Sherry, of Temple Tax Chambers, remarked—

Perhaps not expected...isa measure under the heading “Preventing Capital Gains Tax avoidance”: going
forward where shares or securities in a UK close company are exchanged for shares or securities in a
non-UK close company, the foreign shares will be deemed to be located in the UK. This measure is
unlikely to affect many folk. However, it illustrates that the Treasury’s and Revenue’s obsession with
tax avoidance continues. The figures given for the tax likely to be raised by this measure in a full year of
£200m appears to be overly optimistic. The only people affected will be UK resident non-doms who
wish to dispose of their UK close company. Other simpler measures are likely to be taken to prevent tax
being paid. However, for tax practitioners this provides one area of intriguing interest in an otherwise
tax technically straightforward budget which tinkers with rates and thresholds but otherwise includes
no radical tax reforming measures. Steady as she goes is perhaps an apt and welcome description of
this Autumn Statement.

Graham Muir, of CMS and a member of the LexisNexis Tax Consulting Editorial Board, said:

The Autumn Statement does not contain much of specific interest for employee share scheme and/or
employment tax practitioners, but there are a couple of points to note.

‘As anticipated, the changes to the CSOP (Company Share Option Plan) that formed part of the ill-fated
Growth Plan 2022 remain. These changes—to the individual limit, which is increased from £30,000
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‘An option to elect out of the new rules, by forsaking TCGA 1992, s 135/136 treatment, has also been
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